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January 6, 19 84 



Mr. Harold Weisberg 
7627 Old Receiver Rd. 

Frederick, Md. 21701 

Dear Mr. Weisberg, 

With regard to your December 13 letter concerning S.1324, 

I hope this response proves useful. I am familiar with a 
number of the FOIA suits that you have brought and your 
views on S.1324 are of great interest to me in following 
the course of that legislation. 

If I am not mistaken, the list of cases given to you by 
Jim Lesar is probably the one that I gave to Mark Allen, 
another of his FOIA clients with a particular interest in 
files concerning the JFK assassination. The list was com- 
piled by the CIA in response to a request from Senator 
Leahy to analyze the bill's anticipated impact on pending 
FOIA litigation; it does not, therefore, examine the effect 
S.1324 would have had on cases that are now closed or on 
requests that never entered the litigation phase. We did, 
however, present the CIA with a list of documents previously 
released to the Center, or released to others and obtained 
by the Center, so that an analysis of the bill's potential 
impact could be done on these materials as well. It is our 
understanding that the CIA's analysis will be published as 
part of the hearing record of the Senate Select Committee 
on Intelligence regarding S.1324. In the meantime, we have 
urged anyone having documents released by the CIA pursuant 
to FOIA to send them to us for similar analysis if they 
believe the documents would not have been subject to search 
and reviev/ under the provisions of S.1324 (see attached). 

I would be interested to see the relevant papers in your 
consolidated cases, C.A. 78-0322/0420, if you believe that 
they should have been on the CIA's list of affected cases. 

If the case involves CIA documents, it is curious that the 
case does not appear on the list at all. Although the CIA's 
withholding of information concerning the JFK assassination 
(i.e., their claims of exemption) would not, in our view, be 
affected by S.1324, there is evidently some controversy 
regarding the bill's potential impact on the agency's obliga- 
tion to search and review such materials in response to a 
FOIA request (e.g., inclusion of the Shaw suits as "affected 
cases) . 
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I could not tell from your letter whether you have read the 
Select Committee's report (S.Rpt. 98-305) explaining S.1324. 
Although we are still studying it to determine the extent to 
which it responds to criticism of the bill, it is clear that 
the report is essential to any discussion of the bill's likely 
impact on current practice. The question of impact on JFK 
assassination files requests, for example, would seem to fall 
squarely within the concern raised by the ACLU regarding the 
obligation to continue to search and review files involving 
the subjects of alleged abuses or improprieties by the CIA. 

(see Report, p. 25-28 on the "Provision Regarding Improprieties.") 

Similarly, regarding your comments on the Office of Security, 
the report makes clear that S.1324 would only apply to OS files 
concerning investigations conducted to determine suitability of 
potential foreign intelligence or counterintelligence sources of 
the Directorate of Operations and the Directorate for Science and 
Technology, and not, for example, files on activities within the 
U.S. to protect the physical security of agency facilities. The 
bill's proviso regarding "disseminated materials" is also explained 
at length as a broad limitation on the application of the bill's 
exclusion from FOIA's search and review requirements. 

We share your concern that the "operational files" concept of 
S.1324 might be subject to abuse if not tightly circumscribed. 

We believe, however, that the current dismal situation regarding 
CIA responsiveness to FOIA requests makes it an idea that is 
worthy of continued exploration, so long as it continues to hold 
out the possibility of improving FOIA responsiveness on the part 
of the CIA, without any meaningful loss of information currently 
accessible under the Act. 

If you haven't yet read the committee report, I would urge you to 
do so. I would be most interested to hear your views on it. 




Sincerely 



Allan Adler 
Legislative Counsel 



